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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A NO. 359/2022

RAFHAT NAEEM SIDDIQUI ...APPLICANT
VERSUS

STATE OF U.P. .RESPONDENTS

REPLY/ RESPONSE OF THE CENTRAL POLLUTION CONTROL BOARD,
DELHI IN THE MATTER OF 0.A. NO. 359 OF 2022 FILED BY RAFHAT
NAEEM SIDDIQUI VS STATE OF U.P,, IN THE HON’BLE NATIONAL
GREEN TRIBUNAL, NEW DELHI

MOST RESPECTFULLY SUBMITTED AS UNDER:

PRELIMINARY SUBMISSIONS:

About O.A. No. 359 of 2022:

1. That the present letter petition has been filed by Mr.Rafhat Naeem Siddiqui,
Advocate resident of village Arjupura Rani, Pargana and Tehsil Nagina,

Bijnor, Uttar Pradesh, against the State of Uttar Pradesh. The petitioner

the land of applicant by digging one and half meter wide 25 meters long and

08 feet deep North to South trench in agricultural field due to which land of
the applicant has become uncultivable for sowing Paddy and Sugarcane crops
and he is facing difficulties in cultivating his land despite filling of sand to

reclaim the same.



Hon’ble NGT directives dated 23.05.2022:

2. That Hon’ble NGT, Principal Bench vide order dated 23.05.2022, constituted
a joint committee comprising of the State PCB and District Magistrate,
Bijnor and directed the Joint Committee to submit factual and action taken

report within 02 months.

Inspection by Joint Committee Report:
3. That in compliance of Hon’ble NGT directives. Joint Committee comprising

of SDM, Nagina, Bijnor, Mining Inspector, Bijnor, District Agriculture
Officer, Bijnor and UPPCB, Regional Officer, Bijnor visited the site on
23.07.2022 in presence of complainant Mr.RafhatNaeemSiddqui and Mr.
Mohammad Akram, representative of said brick kiln M/s Milansar Brick
Works, Nagina, Bijnor and submitted the compliance report on 25.08.2022
before the Hon ble NGT, with following observations and recommendations:

Observatlons
The brick kiln M/s Milansar Brick Works, presently run by Mr.Mohd.
‘ Akram is established/ operated since 2008. The brick kilns was found
4|/ non-operational due to rainy season. The validity of the consent to operate
(CTO) was upto 31.07.2021, has applied for renewal of CTO from
— ;\ ’/' UPPCB on 25.07.2022.

———

e In the financial year 2021-22, M/s Milansar Brick Works, has deposited
regulation fee of total Rs. 1,65,350/- for soil excavation for 20 paya.

o It has been found during joint inspection that soil has been excavated
from the side of the land of Mohd. RafhatNaeemupto 18 meters in length
in Gata No. 12, Village Abdul Khairpur and 05 meters in length in Gata
No-15, Village Abdul Khairpur, whose depth is 4.5 feet in both Gata
numbers. No excavation was found during inspection in Gata No. 35mi
Village Said Alipur, tehsil Nagina, Bijnor.

e Jt has been found during joint inspection that the complainant’s
agriculture land has been affected by mining of about 4.5 feet deep in the
agricultural land of other farmers which is located adjacent the
agricultural land of the complainant Mr.RafhatNaeemSiddiqui.

Recommendations:
o The said brick kiln should be converted into zig-zag technology within 02



S

years, in compliance of the MOEF&CC Notification dated 22.02.2022.

e Brick Kiln should not to be operated till it gets the valid Consent to
Operate (CTO) from UPPCB.

» Ambient and stack monitoring will be done by UPPCB during operational

condition of brick kiln.

e Provision should be made by brick kiln owner to ensure no soil erosion
from nearby land, for which permission of soil excavation is not
provided. Same may be verify by the Revenue Department/ Mining

Department/ Agriculture Department.

Hon’ble NGT Observations and Directives dated 28.09.2022:
During hearing on 28.09.2022, the Hon’ble NGT passed the following order

(reproduced relevant extract only)

“4. We find from the report that in the application grievance has been
“made regarding excess excavation of soil for brick making. The Secretary,
- Environment, Forest and Climate Change, Government of Uttar Pradesh

has vide letter number 446/81-7-2020-39(Parya)/2014 TC-1 dated
01.05.2020 mentioned that the process of excavating ordinary soil
manually for making bricks shall not come under mining operations to
require environmental clearance provided that the depth of the pits
resulting from such excavation do not exceed 2 meters. The questions as
to (i) whether excavation of top soil for brick making by the brick kilns
amounts to mining and requires environmental clearance in the light of
orders of this Tribunal and (ii) whether the brick kilns be mandatorily
required to procure fly ash from coal based industries in the area for
brick making and (iii) Whether measures are required to be taken for
conservation of soil for agricultural purposes by prohibiting excavation
of top soil for brick making require due consideration for taking of
appropriate measures for protection and improvement of the
environment.

"3 .In view of the averments made in the application, observations made in
the report of the Joint Committee and questions involved, we also consider



it appropriate to seek response from (1) State of Uttar Pradesh through
Additional Chief Secretary, Forest and Climate Change, Government of
Uttar Pradesh, (2) MoEF& CC, (3) CPCB, (4) State PCB, (5) District
Magistrate, Bijnor, and (6) Project Proponent- M/s. Milansar Brick Works,
Village-AbbulKhairpur, Tehsil-Nagina, District-Bijnor under
Proprietorship of Mr.MohdAkram who stand impleaded as respondents No.
1 to 6. Notice of the application be issued to the respondents requiring
them to file their response/ reply io the averments made in the application
besides their response/objeciions to the observations made in the report of
Joint Committee....”

Point wise submissions are as under:

5. That after obtaining report of the Joint committee, this Hon’ble Tribunal was
pleased to pose the foilowing questions:

i. whether excavation of top soil for brick making by the brick kilns

amounts to mining and requires environmental clearance in the light

of orders of this Tribunal and;

whether the brick kilns be mandatorily required to procure fly ash

from coal based industries in the area for brick making and;

Whether measures are required to be taken for conservation of soil for

agricultural purposes by prohibiting excavation of top soil for brick
making require due consideration for taking of appropriate measures

for protection and improvement of the environment

6. That with regard to the first question posed, it is submitted as under:

It is submitted that the Joint Committee has mentioned in its report that as per
the Secretary, Environment, Forest and Climate Change, U.P. Govt. letter
dated 01.05.2020 “The process of excavating ordinary soil by hand operation
or use of hand operation for making bricks and pottery shall not come under
mining operations, provided that the depth of the pits resuiting from such

excavation or mining shall not exceed 2 meters”. The Joint Committee has



observed in its report that the complainant’s agriculture land has been
affected by mining of about 4.5 feet deep in the agricultural land of other
farmers which is located adjacent the agricultural land of the complainant

Mr.Rafhat Naeem Siddiqui.

Z. That with regard to the second question posed, it is submitted as under:

That the Fly Ash Utilization Notification, 2021, as amended on 30.12.2022,

prescribes as below:

“A. Responsibilities of thermal power plants to dispose fly ash and bottom
ash.—

(1) Every coal or lignite based thermal power plant (including captive or
, \\ co-generating stations or both) shall be primarily responsible to ensure
| ’ ’“' ] 00 percent utilisation of ash (fly ash, and bottom ash) generated by it in
1 fo. 1573 } X p Y g
‘ / /, an eco-friendly manner as given in sub-paragraph (2):

- (2) the ash generated from coal or lignite based thermal power plants shall
be utilised only for the following eco-friendly purposes, namely: -

i.  Fly ash based products viz. bricks, blocks, tiles, fibre cement sheets,
pipes, boards, panels;

(it) Cement manufacturing, ready mix concrete;
(iif) Construction of road and fly over embankment, Ash and Geo-
polymer based construction material;
(iv) Construction of dam;
(v) Filling up of low lying area;
(vi) Filling of mine voids;
(vii) Manufacturing of sintered or cold bonded ash aggregate;
(viti) Agriculture in a controlled manner based on soil testing;
(ix)  Construction of shoreline protection structures in coastal
districts;
(x) Export of ash to other countries;

The sub sections A(2)(i) applies to fly ash based brick unit.

A copy of above the said Fly Ash Utilisation Notification, 2021, along with



Amendment Notification 2022, is enclosed as Annexure-1.

That with regard to the third question posed, it is stated as under:

That keeping in view the need to conserve top soil by promoting manufacture
and mandating use of ash based products and building materials in the
construction sector” and the need to conserve top soil and natural resources
by promoting utilisation of ash in road laying, road and flyover
embankments, shoreline protection measures, low lying areas of approved
projects, backfilling of mines, as an alternative for filling of earthen
materials”, the Fly Ash Utilization Notification, 2021 as amended on

30.12.2022 (Annexure-1) , prescribes as below:

“A. Responsibilities of thermal power plants to dispose fly ash and bottom
ash.—

(1) Everv coal or lignite based thermal power plani (including captive or
co-generating stations or both) shall be primarily responsible to ensure
100 percent utilisation of ash (fly ash, and bottom ash) generated by it in
an eco-friendly manner as given in sub-paragraph (2):

(2) the ash generated from coal or lignite based thermal power plants shall
be utilised only for the following eco-friendly purposes, namely: -

i.  Fly ash based products viz. bricks, blocks, tiles, fibre cement sheets,
pipes, boards, panels;

(ii) Cement manufacturing, ready mix concrete;
(iii) Construction of road and fly over embankment, Ash and Geo-
polymer based construction material;
(iv) Construction of dam;
(v) Filling up of low lying area:
(vi) Filling of mine voids;
(vii) Manufacturing of sintered or cold bonded ash aggregate;
(viii) Agriculture in a controlled manner based on soil testing;
(ix) Construction of shoreline protection structures in coastal
districts;
(x) Export of ash to other countries;



“B. For the purpose of utilisation of ash, the subsequent sub-paras shall
apply.—

(1) All agencies (Government, Semi-government and Private) engaged in
construction activities such as road laying, road and flyover embankments,
shoreline protection structures in coastal districts and dams within [a
radius of] 300 kms from the lignite or coal based thermal power plants
shall mandatorily utilise ash in these activities:

Provided that it is delivered at the project site free of cost and
transportation cost is borne by such coal or lignite based thermal power
plants.

Provided further that thermal power plant may charge for ash cost and
transportation as per mutually agreed terms, in case thermal power plant
is able to dispose the ash through other means and those agencies makes a
request for it and the provisions of ash free of cost and free transportation
. \‘\ shall be applicable, if thermal power plant serves a notice on the
Tk O ,\) construction agency for the same.

(8) All building construction projects (Central, State and Local authorities,
Sl b Govi. undertakings, other Govt. agencies and all private agencies) located
within a radius of three hundred kilometres from a coal or lignite based
thermal power plant shall use ash bricks, tiles, sintered ash aggregate or
other ash based products, provided these are made available at prices not
[more than the price mentioned in the Schedule of Rates as specified by
Central Public Works Department (CPWD) or concerned Public Works
Department (PWD) or price of alternative products, if not mentioned in the
Schedule of Rates.]

PRAYER

It is therefore most respectfully submitted that the answering respondent
undertakes to abide by any directions issued by this Hon’ble Tribunal in the

present Original Application.

Deponent
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Annexure-1

TR . €1.uer .- 33004/99 REGD. No. D. L.-33004/99

Che Gazette of India

I1.50.-21.Te1.-31.-01012022-232336
CG-DL-E-01012022-232336

ETETIOT
EXTRAORDINARY
AT || —EvE 3—I7-T 0L (i)
PART I1—Section 3—Sub-section (ii)

grfee T THfAT
PUBLISHED BY AUTHORITY

". 5075] = faeeft, grpaTe, femw=w 31, 2021/419 10, 1943
No. 5075] NEW DELHI, FRIDAY, DECEMBER 31, 2021/PAUSHA 10, 1943

TN, I A TAaTg qRadT Joraq

I LT
T faeett, 31 femwaw, 2021

AT 5481(H).—Fea T TLHL 7 AT TLHL 6 TR TATEL ST FF HATAT il ST

. FAT. 763 () aE 14 Frawa<, 1999 T FFAT AT ofdTze sremia ama feo=ra w2 & i+ =1

fretes & fafafdse =ama & fiaw <21 & At & forg Susms: Mgt & Icaaq & yiaated & & o
AT o= At arEft F {9 i 9wt T § w -0 F SYEET #9861 o9 & o

IBESRSIR N EuES

3T, TEUEATr AT g (T F e 9%, UET F7 wEdr A7 ordrEe gt ard
e |99 T WTe-1@ FT 100 Sfaerd SUINT AT Fd gU i TS Taed YorTe T &
ETOEAr & e qated Afeg=ar #i7 3T AfIF THERRT &1  FwIiead T g, Haid aean 1

HIS[ET STTEE=AT T qeTeAT oh;
ST TEEOTRAT AT (HETT 6 LT T T Eong Tiase i o s it srasasar g

@, ffRwtor & g T qur [t # F 84 ¥ T erdtia Icarel a9r wae At
TATARIAT % TART T AT Fileh ITSTS, (WGl I FLed He il AaeTHhal &

7703 G1/2021 1)
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

AT, F=F I, 9% UG FATe AEG 6 Lol IA, Te@r hil AT F7 I FA, AqHIEd
RS = el FT 9, @i el ® T § W § Mg S  qmtEt § 93 & ST F = H
T ITANT T FETAT 5T ST [HET ST TTHIAh HATEA] Hl T FIA 0l AFLTHAT &;

SIY, TATERT FT LT HIAT TAT HFAT AT o= remied arq fE=E 99+ & ga w=1s
T 3 T qor e 1 THIT FEAT AT g

ST, SFq ATSH=AT § ST W@ 5% FHT TAN 64T TAT § I9H Fwrgerr A1 onEmEe syt arq
g |91 & giord FTe-1r 3T TieH-T M1 AT 2

SY, FET ALHRIT TGUOEHAT ST HEid & LT 9%, TAEoia Jias & Jorret afgd @ &
ITART F foIT U 2ATTh Z =T AT AT 8

qq: T (Feev) Faw, 1986 F fFaw (5) F 3u-fA=w (3) F @ (F) F Avy ufsd qaraer
(FTeqoT) AT, 1986 (1986 FT 29) F &T 3 F IT-4RT (1) 3T IT-4RT (2) F FT (v) FWT I
AITRIT T TINT A g, AT TLHTE o6 TATALT T a HATAT o0l ATEAAT ST H1.3. 763 () ae 14
AT, 1999 ERT 9RA & TSI, TR 90 |1, @< 3, 3T @< (i) H THR1AT FT ATEHRAT FLd g,
FAAT A7 foraTEe e ara faegd 93 g7 T % SUFNT & "ae § TS STre=ar S an.F. 4. 285
(1) AT 22 319er, 2021 GTT AT o TSI, AATLTIT, AWT-2, 977 3, IT 41T (i) § Tehriora v 72 off
S 39 a9t satrat & SeeT sa9 J91iad gMT 98T g 839 a4, SEdr 3Fq IeT 39l 6t
AT TSI H FqATATE QAT ST Hl ITAG FIT &1 T2 T, F15 341 6 HGq= § 039 AT 2 AT
ArHT foh

ST IFT TTET ATTHAAT & HIg § IHA HATIAT 1T G TATA 21 AT FHT SA<h41 & 910
AT S FATAT T Fa 1T TLHTE FIET T80F &9 F f5=e w2 o g,

qq: gL (Fer) A, 1986 F fAarw (5) F Su-Raw (3) & @ () F AT ufsd aAiawor
(sivermr) sfarferam, 1986 (1986 T 29) I &7 3 H ST-9TT (1) T ST-4TT (2) F @< (v) FT Taed
<RIl T TART Fd gU ST ATSEAAT FI.3A. 763 () ara 14 Frawaw, 1999 & 39 arar & fam
STerhTd Fd g Sivg, UH STTEHOT | T3 36T AT § AT e 1 AT (63T AT &, heald TLRIT wAAT T
foraTEe sema ara R S99 ¥ @ F IR F g9y § Aefertad st S #7dt g, S =)
STTERLAAT o WoRTI sl Tty & Yged g, sTaiq
F. FAE-UE R ieA-TE FT Aqe™ w2 ¥g a7 R @4+ (Sdd) F Saaa.-
(1) TS HIAT AT foATee remhd arq @R 999 (B Fived /3T 98-3cq1ad &g T8 § a7
FT) FT 7 grataE SearT geit & a8 o g gioma T (FAT-0d #liY Jien-31@) F7 39 977 (2) |
& 10 aR-srgEe a1 & 100 Tiaerd ST AT v
(2)  FrFEr AT fomATse sramia AT e @9 7 giora T T SUART Fad HEtered qri-srEe
TS % fory T STusT, stai:-

(i) TS @ 9T AETRA AT AT 22 Al 2Ted, Frea? diHe ofie, arey, e, I9e #7
IEIGEILF

(i) = fAfRwirn, Er-ReE

10



[T H—=ve 3(ii)] TEA T TSI - STHTLTOT 3

()

(4)

(i) =% MU T FrE-qET F Ao w1 [FA, 7@ i [er-ateme et Farr
T,

(iv) e =7 A,

(v) o=t &= & 9T,

(vi) == w | REd gu eI & 9T,

(vii) e 7t ofig—ag T J=7 #1 At

(viii) T ILTEA0T % e uw A a7 Fi;

(ix) @& et § qeaT §¥eqor §LaArat 1 At

(X) o= ZeTf T T & T,

(xi)  FHF-THT 9T AT T o TR SRS o fer)

qLAE, FAT TGO REA A (Ardfiera) i sregerar § uE Af@f@ wieqd it Sl SEd

TTEX, AT Y qAaTg TREdd §AAT (TRASUERHET), FBEa @5, @ 95es, fgar

HATAT, G TARH AT TSTHRT HATAT, FIT ST T e FranwT, a2 Fia qeme a0

T HiHe TF wad AT 9RuE F ST w7 qEedi 6 € 9 F v A s, S

TATS T o STINT o ATE-SAEA AT-ah1 0l ST LT, IThT THIEAT TS ATLET FLAT AT

SRR fEaTEl T Turem<y & YTeq el & g 9% 3U-977 (2) § FAifedad U -

T T AT § AT FRT AT TT -G AT AT FHeAr A7 wer J-adis & =1 9

T AT ITH FIMET FIAT gl T AT TH IS 6 [0 Ut gl T2 aHtd T Iguor H=err

e A1 yguwr e afwfa, v fGRE 97 &7 @E F T=ew of HET # ahdl gl o7

afafa FEier & e T, 9GiEwy, a9 i Jaary ahadd AT U q7i-qEd TAse

TERTIAT FITTL

TeAF FHAAT T fordTEe Sremia arq f@eE 9997 39 a9 & 0 giod 09 (FA1E -1 3T Jied-

@) FT 100 TITd STANT A g Scadardt g, aarmd, et off fafa #, Gt ad & o &7

STANT 80 Tierd & == Al T i AT &, 39 arT &=d 997 &7 o9 a9 &t st § 100

TTTerd SEd T o ST T AL T FEAT g

T, T AT T Tl 9% F forw AR i a9 F =96 0 vH T Ee /91, g T A STANT

60-80 Sfrerd o = ZrAT &, U a9 * forw i UH HI=1, Tl 1@ T ITART 60 TFerd ¥ w9 g,

I F9 % o0 92T ST 9dr g, 3T TG F ITANT 6l Tiqeradr H ToET & TIe & o a9
2021-2022 ¥ I st STerd THTAT &l A= &F T TR 6 ATHTT 479 | 1@ STTUAT:

T f@EE "@9Ar &% | 100 Wiaerd SuArrar Sred | 100 Staerd STAar STed w6

ITANT i wieraar FIA o (o1 o qaTed 9% | forw [ st =0
>80 wfaera 3T 37
60-80 wfaere 4 7 37

<60 yfaera 599 397

11



THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

®)

(6)

(7)

(8)

e, aT9 faeE §9 F forw 80 widerd =aw IUANT Siaeraar, wHer: 60-80 iderd i <60
STrera T ITATRGT f AV F TEq A ATl qTq (6= G941 & (7T TIH SATATAT 9% 6 Tgef a9
¥ T8 &1 aUT 9T AN Agl gl

T, ATATAT = 6 Siad au | grorg 20 Tqerd T il el 9% H AT of AT ST St
SUANT 3T SATATAT 9o o I GIoTd T o T WA ST a1 § [T ST

VAT HoT TG AT ARMT T, et 26 ATSE=AT F T & T WS 73T 13T 8, F7
AT A w9 (G g = St ° Fw6E =7 F 37 § qmr s, G SREf o wi e

ATE=AT % TeTer AT At & 77 3wt F faw @ avg SUTRT #7 o ST i 7 39 fAfiee
T o AT TATAAL o6 ATETH H TG IS h (0 (HLTd START A&FT F STTTTFT G

g, et Siaeraarsti § 77 Sfeafad SR @ il IAqH 45T H7 STANT areqT=T a9 &

e T o ST S AN T F gAas 9 B a9 G 97 i e aHar &
HTHTT ATMUF T IS 6 AT I T AT 2

STeRTeT T fafer & a9 e T RIGRECEEH
AT T FT ITIRT FH T FF 20 FH T % 35 FH A FH 50 Fiaera
(il T Fir gideraan) e e

T, A 37 T SRR T T 9T agt sfer 99 8, St e F arre Ar eved Ruw graw €
ST R gt o AT A7 qer 190 | (e 6T T 2 i qeiaa TS aguer e 1 2|
Teer | JHTor FH| FRET T arerE A1 S E o6 R s qiH-Sa #1 wr, e w e
Tl AT A2 AT T TUOT A A1 FIRT THION AT &, TH SATSEAAT & T T

TG & UH qY 6 HIqY FhAT ST 3 T4 T % F© AT Sed | A9 I TG A7 ITAN FqC
Steafad Taa-TATel F Tqa wiAE =7 7 gy srom

faroqur: T % IUART & AT FT T FIA & 7 IT 27 (4) 37 (5) F e amfaed 01 =19,
2022 T qIE & AR 2R

et ot qU arfi fEEE =@ (@) § 0.1 39T 9T 59 mdare (THSse) &% & a1
ATITARTATT AT SEATAT TG FT AT AATT & ST Tl gl T % qATATE IT STSHT KT b 1ol
fafizer, v feE wfeswor (o) F owme & Fe yguer [EEr i ger ae . au
fRerf=aern & A R & ¥ faenfHaer T@ & T AT T2 & qae § 80l LT, TAau(
T, ST THTAT, Hue F7 a1, Mder | ST &f @ud a7 G, TG T [THH07 31T I

Joe AR o AT THTO 6 forg wrEfatd off Matha 33 i =6 Afeg=ar & Tae & aeE
A1 FeET & iaT T&qa U o)

TAF FHIAAT AT AT e AreTRa arq &= w30 I8 RtEd M & 79 6 a57s, a0, ATs,
AT &Y (Ao Tiaweii= 3% & sqEea Jfd | BT 9T § ST a1 $liT ST S50 6l THaTH
F foro a4t viRaeTa o U € oY = "eg § Rufq T gEer =9 Afag=ar § g aqad |
T 5T U =07 A (TEAE ) AT IgUOT HEer et (FEET) F & S

TAF HIAAT AT forvATEe Semia T Ee 99, §eq1ia Auar 9% AT T & 77 F FF
16 =el & AT & o qufid ooF FA1E T qre| JIassriod H, s a9 79F 989 410
2T, o T T/ 9gaT F w A GIH a9 ST qh| SR AT Sated T Jguer g
e (TEATHTET) AT TGO H==or qiefa (T F7 ST § & A0t 37 Feaid Iguor =2
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[T H—=ve 3(ii)] TEA T TSI - STHTLTOT 5

(9)

(10)

(1)

(2)

)

e (FrdfrefielT) = o7 Fe gguor [ A (verdtET) 31 sgur e ataf ger aw-
T a7 Ao B srom

T HIAAT AT otz sremfa ardir faea g9+ (e ™t $fted a7 98 IcaTed *vg W1 € AT
FAT), ATEdas® STTRTRAT (ITTNTHATA) F B & Forw Ferar gguor f==r a1 F a9 9 v
HIETEA I U0 FT foish ITASH HLThT qTT A §4 o ITH T Al SUASHAT % ATEq [ Ahs
TETT FA

T % 100 TIAed START &7 FLT=F aTired, STt off a0 21, &S & agema & =9 § 77 Srowm)
@ F ISTART F TS, IeaLadt S dATE AR F .-

v gy srfeeRer (T, sgEeEr S s, S asw g, 9 & v e dew F A,
TET At | qev@r it e eaarat i formarse a1 FEar sramia ara f&Ea 99 & 300
et o e arat SE Ao St wrwarar § 99 g0 §, 3T FAEHAI | ATa FT § TG H
EERINEAL

TG THHN TRINET & 9 [Ye® T S0 ST 9Ragd g, UH fwigdr A7 oA
ST ar o= 5931 g7 a8+ & S0

T T2 AR oF AT = 999 TRE e HeAd g3 Aai & AqE @ 6l AR ST qEaed & g
[ of FHAT § IH AT | ST AT (6= T3 3777 qTeqH & TG T (MU Fd § a9 g i T
FATHFLOT T T TATHT T Tl § S AT AR S {51 aRags 4ok & @ I0aed FI0 &
LT THT ARL RT AT 38 TorT a1 foregd 51 39 HAior stfs ey &1 Fifed ST w2t g

IFT FEFATAN | TG HT STIRT AT AEF o420, ARATT TS FUH, Feald Taq Sqaem
T ST 3 e % T AT o At gy etia o o fafadert siw feenfAgent
% s foar stroam)

it fagga "= &t 300 Frereter &t afifer & iy sEfaq g+ =mt % o Gearia somes
IR (SHTHY) & dgd Gl ad Gl | 1@ FT 65 ASTIIT FIAT AT AT A 6 2 6
T 1@ FT (AT FTAT ATeTRE gITI THT G F TqTHT AT TATAF (FTg TR, TSI AT
=T & % 1) FrErer AT fomarse sraria ardi R w49=1 § 9 |97 e (95 R0 &
fTqY, eI, G T (FNuaus) & fRenfagert  aqam sEw 924 & a1g] =eT g+ i

TR STTAT TG (AT AT ISt T2 @1, ST | 7T gh) & o Suanr & 12
TR % ATC-3C-9TC % LT 9L F7 F w7 25 vfaad T &1 0iEa #77 F o sumr w47

T UH AT @R[ g (:9[eF T Y& F%h S TREgT il AN &l agd wiieh AT TET
TEHT g 9Td1 9T folT MU 9o & STE A0Td AT Tage sAaedT Fh T Hi Aqrerd AT 6r
SUASAT T THT TATI 3T AT F GTAT AT 31T S H ATAFATT F 9719 T HT HAT FAT,
g atera & o =8 ATag=ar & Yo At [0 § aR[ g ST 3% wEsardi § T@ A7
ST, F T TGUT [FI=07 7, ARIHRMF @I AT 3T AT T @I 5420 FIT Heiia f@er-
gert = srgam BT s

TEEHOT .- TH SU-UT F FANE o forw ag off Tuee fr srar & & amra ge e s
.97 afiaed & IUE Faa aHt AL R0 Ffe a1 E=E S5 39 o @ Arfers #7 Jifeq 3
2 3T srferaTe arer 2%  ary e w29 3T == # @rely T #r 9w forw T * 25 yfaad

5 & START 7 ATALI TT T AN Agl NT S qh o6 q19 A= da45 T @9 AT i
GUESERERIR R
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) ()

(6) (i)

Tt GT 7Tl T @1 H @rel T § O R TS Fed 6 [T @ g T (SRITHT ST
ST TATT FIAT SR 3T & H GTeAT T | TG & e T A9 a7er 2 F 97 1O Hl
At w2 % O | FieETe w7 Gt TesEEr SHied FE I G, a9 3T Sdqary
fadd FATAT T a9 &= §931 Sl HITAT a1 Gl a0 H[Ll =l oT9eqT ¥ ge o &
rr-a1y o fAoee & o st S arer fRenfAgent F wew § arie 28 e, 2019 &
fromAEer ST o oy

AT, e st frp A, ware, A e (@) d A A e
(EATTH) F AT TIHS T, WAL H GreAr #qA1 H T 6 RO FA q9qT Af A arer e H

=0 THfra e o 9 F o a-ae o7 anr off fRemfAder ST W "ear € 9T 78 9
Arfert i e grft & 3 U == &1 sfeEa w21 i Gl 7§ s 9 F fae @i
AT STt T ST T TS SIqATaal § Saeds Heae AT Tad Ired HT|

TATALOT TGO & HEH | qLAT, AT (ATFIF AAgAAT Agi) 30T TgqAT T ST Algd T
T G T Greft ©IT9 &l 19 G/ a1el @ & a1 1@ & Wiy #37 F oo am i
TEAT FIA & [0 GG, a9 AT FAary TRaad qarad, Fea @qred, @ d9red, fiaar
HATA, FEIHTH G AT ST AT GT ST F T (AT T ATHA Fd g0 Teqed, Feal T
5T fA=ror e (HTETET) T sremeAar § v AiAiq F To AT o s ag aiita oy
Farerat A7 faamnt & o sfesa = (G ST gett, M) F a9 § a6 T Qe
et 1 srera FG ST 78 G, 38 ATIgHAT F T & JEa 9e=Tq SULFRT @l sl

TEATT FHLAT AT HAT

(if) T To=a 4= AT @1, I ATA ATARAT STANT AT G2 FIA 6 (o0 ITAFT FH T

(7)

(8)

(9)

(10)

(1)

FRT TgAT FohT ST O T o A9eTe g T TeT qg1 Hesil|

T | = @ A I F FE, AAHIRd TRASET & o0 s Yguo [{E=r a6 it @
AATT & 3T Fra T TG 707 A2 gy et Rem-fder F sqame fBFar STor s =7
TG A A1 AT TUT AT AIRTT G SIHIRT w0, SaeAT™, 7 7 SATHT AT H
FYAT ATHTSE I TTAad TRt &I srosm)

Feald U [{FAr A, S Gy F qrer Heswy, TS aguer [ i (madEE) av
sguoT faz=ror At () T sqaAfa T1W 2 % O quaag Ataered sraad aiEHar seqa
FIA F GII-ATT TH ATIGAAT % FL TRFHTT TT TR/ F FEAFATIT 6 [T TF q9 % Aaw
Femtaer y=qa wam

T A7 foraree s ardfia St 595 T di9 o et F g § fua asft g [t
TRATTATE (0, 5T T TATH T ATIFLON LR SUHRGT, 37T TChTey AToaheon o a+fy
At srfSrereomt) Trg &7 221, eied, oTque T AAT AT T AT SeATal T START Hft
IO T o JeRfeus ITATRT T AT T AT AT T I 7 Bl

TG AT TR o TATHATT 3T UH STl § 1@ & ITANT § AT AT 2, AT q2
FE AT Far aguer =0 A g et Gfacr siw fRenfaeert it s gnm

A-srquTe F g gataia afose .-
A9 a F = F TAH I AU §, TS KA IT o125 TR ardia Fefl 997 (hitad i/ T

TE-IcqTaeh 9T AT 1 Tigd) T FH-T-F1 80 TAd T (FAT-T1E 3T Feq-1rd) ITTRT 751
&1 g AT UH AT-AqaTA g &2 S50 9% T5qd Al T8 aATfue dIel 6 e 9 A g a9 &
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(2)

)

(4)

®)

(6)

(7) (i)

(ii)

T | AT @ 9% 1000 FAT T o 6 3T F THE00T FTdehe @TAT STTOAT T Ffs I8 o
T F =T & EC a9 H 100 TAerd T AT ITAN Feed § TTTS gl g, ql g AAIFd 7= 98
1000 ®90 i = #T 3T F qFTaeofiiy IfaHe & SEaE &1 90 ghm, e 9% ugd 9y
Sfashe Aal oAt AT Bl

g T SiaeT &1 9RT & F IU-UT (4) § Sfeatea e Swarnft Sforn & sy
AT Ao o SATAH a9 & 3 | STHTH AT SATUIT ST AT T ST

et g U qataefrr gfase & = gqur fRasr @ % ffds ara § s
ST

T TG F AT H, AR wrger A1 orAtze sranfa ardi a9t w99 (ftea 71 @g-IcATEs
TIOET AT AT A(2d) 7 TATOT AT IT TR IcqwT TG T FH-G-FH 20 Traerd (07 a9 %
form), 35 wtaera (fedftr aw & forw), 50 wfdera (A9 & 99 99 d%) STANT F TaL T IToT
Tl 3T g a7 39 ot a & S0 e et T 9% 1000 F97 I 2 &f 3% & qaaeong
TTehY TR SITUAT 3T I 10 a9 % ofd § el T AT ITIRT Al (6d7 ST1ar g af 1000 ¥90
g 2 AT T AT AWTERT JTEAT 9T GO0 FTAahe AT ST ™ 9% 98 9 iaeong
T Tel AT T4 &

AT @R AT ITHFAT ATHFHLUT T TG TS T SEHERT Iiargai a1 arga AT il
SeerT g T Afe S8 aTa et AT ST 8, 7 SaiEdd STTNTHA Tl T -arehd
ITTETATS &1 UHT ®OAT Mg a<ts F fFaia &9 9T 1500 =90 vfa o= Y 27 F qgiaofiT
ST AT, S8 ATT T ToF TGO HI=707 1 (TaHTEeE) A1 Jguor ===y afefa (Free)
EIT 3T ATl TiaTgehl I AT AR T

=H ATIE=AT F T @ § fAfRd 137aor sqEa adis § U9 § SUART & ey @diEs) av

STARTRAT TS EAT T g ST UHT gl Fed I Feald TGO [IA07 e (TAIET) AT T50r
F=ror mrfater () 3T 1500 97 Sfa 29 &t &€ / 9311 TTashe ST STl

Tfa ITATHRAr AT 937 & o refi et AT T sterar 0 = F I9-97 (1) F e+, fau

T A o AT F G ol T2 S497, TTH - S AT FHF I, T6 T A7 ITIN Tgl el g, F
STt fera Tr@ it 977 &1 1500 FAC ST e Hf 3% H AT Hd o o0 Ica<ardl g

g A AT & "y § qAqEeiiy awe AT &7 % 75 T0F wid a9 hie fi 38 ¥ a9 v
ST

AT =@ SH1 7T TREATET § Feald TG0 (HI=07 A€ FRT AT T2 T G100 Tahe
STANT TIIFT TG % GIerd Mue g o ST i T g IcaTal afgd O & ST
& e | MY SAferd AqEaT Fd & forw off f[fer &1 ST fha ST aear 2

ATLFT |TAT 9T AT T GATAL00T FFAHT F T9ATd AT T F ITTRT FT Sca<ariaed arq o

THAT FT R 3T T qeATqadT =0l | TITA00T TTAHT A % qe97d arq e w4, T

e =% T T F ITANT o AT Al T HLAT § AT S =90 h G STTLFd AIAT GL TR %0l
T IO Tfdse # 10 STaerd Ferdl & T9FTd ST T 1T [o2ld H4 il aTad HT &1 ST

T T9ATAAAT FAHT A TG F ITTNT % ATHA | THA i T3 q@aeon gfaswe @it 20 gfderd, 30
gfererd 3 I w7 § w2l it T )
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(1)

(2)

(1)

(2)

)

(i)

(ii)

@ T TG TR IeATaT I Y g THAT ._

ar forepa w2 % TETHT AUar T A Sei A7 el AT ATqHd TG e & AR 39
Rl AT AT & ot g=aT &1 S fosh a1 aRags a1 @W F o g qa T AT o
AT IAT&T o START & oI Icawardt gl

T =R AT ITARTRAT i g ara e | ==t gy a7 g i $37 97 argew v
STHA SATLTRT 1@ & IcATEH] ZIET AT & TS 8, T F Tl af 1@ IT @ ITATET 6 ST 6
SIS & T SATHFHLO o A1 I gU &, A(@ o Rl | T@/@ IATRT HT START Tol HY Tahd &
STTAT FHF {IAT AT ITART T THd 8, TETATL ATT (2 FI Tl Gia He|

werae, fRerer, JraT o sk afaasT s

Far yguur e A (HdTET) ST "@Eta s Igue [EEw i (T ET) a1 gy
= |fafT (T, ST & SqaradT GEEd H 6 (0 Taqe sl T Irianr g
T 2T TEdETE a1 T [AHTEr e uT e % SUANT AT AT R S ST
TH TS o o1 ATEEE=AT SF THh19H Al a0 F B2 /I 6 HiaL U Ted [aahad | dated
S At & 9T TH ATREAT F Al w1 AR FAA S At w7 % o gHedt
srferRTeaT gt

AT =T S, T IS AT ITANT F HATed HITEF AT 9 qlee T2 3 Hald 6l 5 Jra
T ATATES HTT| FHIAAT AT o ATZe ALTT ATT SHolT SAAT FIT Haid Tgu == e, dafea
TS gguO [AEEer & Ar wguer e afmta (FEhE), e e e (#i5) &)
TATA, I AT AT TREdT HATAT F FAAT Tk &= Fraierdl &7 =6 Afeg@=ar &

SUFHT % ATATAT Haefl AAT ITAH FIA gU ATNUF HAeaad (Xa1e T au (1 %4 7 31
AT T A 7S F forw) s w1g % 309 fam @ yeqa ¥ srustt) frdfiefiedt siw o grer adr

AT Faea S5 g T&qd aTue [Xarel H7 THET AT ST S I qI 1990, a9 7 STqarg
gfaad 71T &1 31 HE % TEqd (ohAT ST

AT 7T ITINTHAT ATIFIIT TGN, I ST AT TRAAT HATAT AT ST FTET TG00
THTT AHAT AT (THEAETT) FIET ST TA =0 w5y ($57) sreram w57 sguor fesy
e (TEdrHTET) IT Jgur = qieta (W) g0 ST 9 S qgaid (), St Ry
g, T TAATAAT RATE | =6 ATIg=AT § STl % AT T o START AT STTRT AT [Heare
TAT TG AT IATET F STTRT Farelt AT TEIT FT| hea 1T TGO (HF=07 7 (FHrdredraT) am
TS YOO RF=07 e (et A7 sguer HEEr gt (W) Stes=E_T & SuSHr F w9t
FIATAAT T THTAT FA g a9 =@ G0 6 AT =7 a9t STfermeon it T START 6T
Frfes R ghrferd 4

=H ATI=AT % Iuadl At R S FIeaaq & T & o0 Feard Jguor F2e e
(A=) FT stegerar § UF GAT F T AT o e geer R @ere, ween

TATAT, G HATAT, TATAL, I AT AAGTY TRATH FATAT, TSF TRAGH AT TR FATAT
AT AT STW 9T & B9 & A7-97T AT F LT T A7HG U ST AT wils gatad
TUTETET 1| 7 AR ST T A AT T GhAr g1 T8 AT T ATeg=AT & Iuat b
TATAT 3T ge7 FATeaaT F forw Rrerfet w2 gt 81 7g afufe = g § #9959 uF 9 v
JoF FIAT ST ATMTF FIATAIA (XAT] il GHIAT FEA 3T T ATATS, TH ATIG=AT T SASTIH
FT T o9 & AE M1 § FH F FH U I T TN (F) F SAHET Feeh @ o6 STINT %0l
TRTOT e o o7 quren™T & |72 qOHeTETST a5 AT w1 Tg TG T390, a9 3%
STAATT TATT HATAT (THASTERETET) T G2 AT (TS T&qq Hi|
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(4)

®)

T fored S ST T % STANRATAL AT TG AT STl o6 ATHHIATA 6 S o [@aarg &l
THTLTT FTA F TS o 5T TR T T TS il TEhTE 26 ATIAGAAT 3 THR1H T qerg
T 9 A1 F Aaw =T aguer FEEer a8 (e ar gguer e qfaty (fEiE &
TETEAAT § U AT AT T HT oreH o Tram & sfafafer siw v gfaf=fer 39 e &
ST, ST foraTs arer gaferd sfsreReor &7 w14 < 2 2

Fear T AEEer e (A g aieehd o 9t g a9 R ' s
STANTRAT ATHFIUN FRT 0 T 7 F e 6 Squrad a@r airar Sarterd 6l STur 3w
@ It T RO Jd® av 30 TaFT T Heaid Tguv FEE a1 (e S @6t s
ST = S (TEdTEE) AT sguer sy et (ferE) wosega S STt wesE g
= e (HrdeTaT) o7 Fafed =T Ygu [ arE (TEdETET) 3T yguer [ aEta
(AT ST gdreT i RO ared g % Uag fH T % T AT 7 w5 arer arg G 9=
& fawg Fars g F31

[FT. H. TAUHTH-9/1/2019-TATHUH]
LY I AT, ST qiaa

IUTEY

31 7 T STMAT I Tl TEQT i ST ATt T Haeft Suareri i srqarad are (01 1% 7 31 A1 #f
Fater & form) |

3|
.

SqRT

o= w9 &1 AT

FIAT T ATH

IEEIl

s

TATATE o TorT ST &7 94T -

T

o= |9 it FeaTta &|ar (F97 aie)

I ATE FFe? (FUAus)

© o NI o g &) w N =

IcaTtad el it §E&AT (THEEGUA)

—
©

o= |9 & STaia Fof &1 (F9A9)
(T F=T % T & |fEd)

—_—
—

e & srafer F S T gaa F aEn
(fa = Hifeer a=)

—_—
N

drEd T JTEUT Jiaeraar 7 (%)

—_—
@

frafEr f srafer F S ada= § saarfeq g # 9w
(afa e Hifeer a=1)

FATS T (T a Hifew o)

Fied @ (T q9 Hiieh =)

14.

TS TS TG WETTOT T (TgT) Y erwar (Hfeer a)

15.

foifEn it srafay F Saw adu § STl TE F SYIRT FT A q:
)  Faf&r & safa F " adae § 3w i T aw i
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T HTAT (THETTIT) :
(@) SUEN L wATE TG R AT (TR

i TTS-UST TR ScaTE (3¢ AT soAlsh AT 258 AT HEET
e ofte a7 91T =T TS /AA)

ii. HrHe fAfREir

iii. =T oo #hie

iv. T ST Strar-atferae srerfa Rt arsft
v. fHeE a1 Freg aiss @ T & f[Hir
Vi. HEHT, HEF AT FATS AL 6 et H1 AT
vii. arert T HET

viii. FT -8 7 w2

iX. GfEsT &= 7 90

X. ST el ST | ST

Xi. &

Xii. TET AT | qer@r gar ge=ara w1 [air
Xiii. 3T eIt &7 ¥ &1 =37

xiv. 3= (Fa71 fafAfdee w9) -

) IYART FoFU M0 qe7 & T T /AT (THETIT)
i TITS-UST TR IUTe (32 AT oAl AT Teed AT HIgaT
¥z ofte a1 9129 a1 91 A7 §9) ¢

ii.  HrHe At

iii.  ¥ST e e

iv. T i shsi-atferae smefa fHwtor st
v. TFieg 91 Fiee dives T wifivre #1 [Hir
Vi. HESHI, ST ST FATSSAEL 6 AT T AT
vii. @t = At
viii.  AFT - T e

iX. @feor &= A7 9

X. ST qTel SHAT § ITART

xi. FU:

xii. TET AT H TETaT GeAT HLAATeA 1 I
Xiii.  ST=T T T G FT A
xiv. =7 (FoaAT fAfAfaee #:9)

fféT it s@Efa & W aaAE § TugEd @ A g g

(T

16. | Rfér & erafar & gem gda@ o Iafed @ &1 gideraar
T (%) :

17. | T F=1 9 TG ¥ Aem &1 iRy

F) arE 31 wre qw (Rt & safa 1 geww) @ g
(Fv=T) | e 0 10 T it e 77T (HIeh )
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7) Foqrf&r & sty F S T gue (3 # FAvem fro s
T it 7T (Hifew = ):

M) RafET & sEte F S T Fuet § I [eeor gq gud
TU ST HT e AT (H13):

q) TG FUST Al A HEAT:

(i) =

(ii) =TT fohT T (T 2T ST E)

(iiii) T 9

T.) @ FUST & AT T & (SFAY):

18.

AAT-IT TG FUE HT SHIT

TG FUT 1,2 17 (T17 TG FUST F1 A€IAT UF T A19% 51, a1 #9397

[Aeafatad sTIRT ST & ITTE FI1T)

F) TRt FRetomei= a7 |frr ar et BT =@ a7 = 9w @

) @ FUE H TG F [UEE LE A G qRI@/AeEad av
A MT/AY):

T) @ FUE AT AHAT T RU SAI F TAT IHH G HIeTT e
ERRIRALC]

(AETE/wE /Ay AT HEHT/AT )

(b T et = fore o )

M) & (3ARA):

) =TeE A AT (HY):

q) A (H19):

T.) qE 31 ATH a& e &g Tu @@ it /T (Hifew a):

) IqASH AT AT TTAqT (%) 3T AT Foaer e S Jhe arer
T & {rAT (Hifew 2 ):

) TG FOE F AL A A AANAT AT (FWT 3T AT hr
).

T.) TAgeri (srerter ST Fermeaw):
(FTaT gaw 4 et i fafafase w7)

§) @ TS H AN ML AT FT TR TASUIS AT AT
TASTITE AT IT Fol AT AT IS ATSAIT Al

) uem & Bt goF e a1 99 TR (79 T & /e |
Fuar AfRfEe #% & Fr v=aeiuast ar uEEfiueast o
THTUEET 2)

ST) @ T AT T AT H S (1 ):

) HEATUT 3T FA @ ST [AAH0T T (TS ATH):
CRIEE]

) SHIF * HIT AT I [FwE § w goe ¥ Aeia sty s
T HTAT (H19):

T)  TTEH A RURAT FT AIAT FAU T AT et a7 39
TS T ATH o steqa= 3

3) F@-T0ET T S AT SR e ST 39 e & AT
S srT-ader i

19.

ST 3R T =T T i AT (rEdfi):

i TATS-UST STETRA ScaTE (3¢ AT 3A1F AT 2™ AT HISaT
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e ofte a7 9129 =7 91 A7 I9A):

i. e e

ii. Y3 o e

iv. T ST Sen-atformT sratia fAgtor At
v. f¥eE 71 Fee gives v W w5 f[wi:
vi.  TEHl, T2 3T FATS AT o AT FT AT
vii. =7t FT [t
viii. 9 g-a F

iX. @i & FwT 9

X. AT aTer TR § SO

xi. PO

Xi. — TE AT | qErEr gEr LT w1 [A
Xiii. 377 9T FT TG FT AT
Xiv. T (FIAT AATES F9):

20. | 9X:
=T gfSra AT EERIUEIR ERIE] QI HTAT (THET)
(THdTT) (THAR) 37 (%)
foqfdr #v smafar &
R T
I T
K3l
21. | FE 7 AT
FUST T AT HISAT T T R -H:- moefce-
coalash@gov.in T ¥sfT ST
22. | ITTEFd gEarereend & gedrery

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 31st December, 2021

S.0. 5481(E).—Whereas by notification of the Government of India in the erstwhile Ministry of
Environment and Forests vide S.0.763 (E), dated the 14™ September, 1999, as amended from time to time, the Central
Government, issued directions for restricting the excavation of top soil for manufacturing of bricks and promoting the
utilisation of fly ash in the manufacturing of building materials and in construction activity within a specified radius of
three hundred kilometres from the coal or lignite based thermal power plants;

And whereas, to implement the aforesaid notification more effectively based on the polluter pays principle
(PPP) thereby ensuring 100 per cent utilisation of fly ash by the coal or lignite based thermal power plants and for the
sustainability of the fly ash management system, the Central Government reviewed the existing notification; and
whereas environmental compensation needs to be introduced based on the polluter pays principle;
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And whereas, there is a need to conserve top soil by promoting manufacture and mandating use of ash based
products and building materials in the construction sector;

And whereas, there is a need to conserve top soil and natural resources by promoting utilisation of ash in
road laying, road and flyover embankments, shoreline protection measures, low lying areas of approved projects,
backfilling of mines, as an alternative for filling of earthen materials;

And whereas, it is necessary to protect the environment and prevent the dumping and disposal of fly ash
discharged from coal or lignite based thermal power plants on land;

And whereas, in the said notification the phrase 'ash’, has been used which includes both fly ash as well as
bottom ash generated from the Coal or Lignite based thermal power plants;

And whereas, the Central Government intends to bring out a comprehensive framework for ash utilisation
including system of environmental compensation based on polluter pays principle;

And whereas, a draft notification on ash utilisation by coal or lignite thermal power plants in supersession of
the notification of the Government of India, Ministry of Environment and Forests published in the Gazette of India,
Extra Ordinary part 11, section 3, sub-section (i) vide S.0.763 (E), dated the 14™ September, 1999, by notification in
exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the Environment
(Protection) Rules, 1986, was published in the Gazette of India, Extraordinary, Part Il, section 3, sub-section (i), vide
G.S.R. 285(E), dated the 22nd April, 2021 inviting objections and suggestions from all persons likely to be affected
thereby before the expiry of sixty days from the date on which copies of the Gazette containing the said draft
provisions were made available to the public;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in
respect of the said draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the
Environment (Protection) Rules, 1986, and in supersession of the Notification S.0.763 (E), dated the 14™ September,
1999 except as respect things done or omitted to be done before such supersession, the Central Government hereby
issues the following notification on ash utilisation from coal or lignite thermal power plants which shall come into
force on the date of the publication of this notification, namely:-

A. Responsibilities of thermal power plants to dispose fly ash and bottom ash.—

(1) Every coal or lignite based thermal power plant (including captive or co-generating stations or both) shall be
primarily responsible to ensure 100 per cent utilisation of ash (fly ash, and bottom ash) generated by it in an
eco-friendly manner as given in sub-paragraph (2);

(2) The ash generated from coal or lignite based thermal power plants shall be utilised only for the following
eco-friendly purposes, namely:-

(i)  Flyash based products viz. bricks, blocks, tiles, fibre cement sheets, pipes, boards, panels;
(if)  Cement manufacturing, ready mix concrete;
(iii)  Construction of road and fly over embankment, Ash and Geo-polymer based construction material;
(iv) Construction of dam;
(v)  Filling up of low lying area;
(vi) Filling of mine voids;
(vii) Manufacturing of sintered or cold bonded ash aggregate;
(viii) Agriculture in a controlled manner based on soil testing;

(ix) Construction of shoreline protection structures in coastal districts;
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Export of ash to other countries;

Any other eco-friendly purpose as notified from time to time.

A committee shall be constituted under the chairmanship of Chairman, Central Pollution Control Board
(CPCB) and having representatives from Ministry of Environment, Forest and Climate Change (MoEFCC),
Ministry of Power, Ministry of Mines, Ministry of Coal, Ministry of Road Transport and Highways,
Department of Agricultural Research and Education, Institute of Road Congress, National Council for
Cement and Building Materials, to examine and review and recommend the eco-friendly ways of utilisation
of ash and make inclusion or exclusion or modification in the list of such ways as mentioned in Sub-
paragraph (2) based on technological developments and requests received from stakeholders. The committee
may invite State Pollution Control Board or Pollution Control Committee, operators of thermal power plants
and mines, cement plants and other stakeholders as and when required for this purpose. Based on the
recommendations of the Committee, Ministry of Environment, Forest and Climate Change (MoEFCC) may
publish such eco-friendly purpose.

Every coal or lignite based thermal power plant shall be responsible to utilise 100 per cent ash (fly ash and
bottom ash) generated during that year, however, in no case shall utilisation fall below 80 per cent in any
year, and the thermal power plant shall achieve average ash utilisation of 100 per cent in a three years cycle:

Provided that the three years cycle applicable for the first time is extendable by one year for the
thermal power plants where ash utilisation is in the range of 60-80 per cent, and two years where ash
utilisation is below 60 per cent and for the purpose of calculation of percentage of ash utilisation, the
percentage quantity of utilisation in the year 2021- 2022 shall be taken into account as per the table below:

Utilisation percentages of thermal
power plants

First compliance Cycle to
meet 100 per cent utilisation

Second compliance  cycle
onwards, to meet 100 per cent
utilisation

>80 per cent

3 years

3 years

60-80 per cent

4 years

3 years

<60 per cent

5 years

3 years

Provided further that the minimum utilisation percentage of 80 per cent shall not be applicable to the
first year and first two years of the first compliance cycle for the thermal power plants under the utilisation
category of 60-80 per cent and <60 per cent, respectively.

Provided also that 20per cent of ash generated in the final year of compliance cycle may be carried
forward to the next cycle which shall be utilised in the next three years cycle along with the ash generated
during that cycle.

The unutilised accumulated ash i.e. legacy ash, which is stored before the publication of this
notification, shall be utilised progressively by the thermal power plants in such a manner that the utilization
of legacy ash shall be completed fully within ten years from the date of publication of this notification and
this will be over and above the utilisation targets prescribed for ash generation through current operations of
that particular year:

Provided that the minimum quantity of legacy ash in percentages as mentioned below shall be
utilised during the corresponding year and the minimum quantity of legacy ash is to be calculated based on
the annual ash generation as per installed capacity of thermal power plant.

Year from date of publication 1 2m 310"

Utilisation of legacy ash (in percentage|At least 20 per cent  [At least 35 per cent |At least 50 per cent

of Annual ash)
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Provided further that the legacy ash utilisation shall not be required where ash pond or dyke has
stabilised and the reclamation has taken place with greenbelt or plantation and the concerned State Pollution
Control Board shall certify in this regard. Stabilisation and reclamation of an ash pond or dyke including
certification by the Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC) shall be carried out within a year from the date of publication of this
notification. The ash remaining in all other ash ponds or dykes shall be utilised in progressive manner as per
the above mentioned timelines.

Note: The obligations under sub-paragraph (4) and (5) above for achieving the ash utilisation targets shall be
applicable from 1% April, 2022.

Any new as well as operational thermal power plant may be permitted an emergency or temporary ash pond
with an area of 0.1 hectare per Mega Watt (MW). Technical specifications of ash ponds or dykes shall be as
per the guidelines of Central Pollution Control Board (CPCB) made in consultation with Central Electricity
Authority (CEA) and these guidelines shall also lay down a procedure for annual certification of the ash pond
or dyke on its safety, environmental pollution, available volume, mode of disposal, water consumption or
conservation in disposal, ash water recycling and greenbelt, etc., and shall be put in place within three
months from the date of publication of this notification.

Every coal or lignite based thermal power plant shall ensure that loading, unloading, transport, storage and
disposal of ash is done in an environmentally sound manner and that all precautions to prevent air and water
pollution are taken and status in this regard shall be reported to the concerned State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC) in Annexure attached to this notification.

Every coal or lignite based thermal power plant shall install dedicated silos for storage of dry fly ash silos for
at least sixteen hours of ash based on installed capacity and it shall be reported upon to the concerned State
Pollution Control Board (SPCB) or Pollution Control Committee (PCC) in the Annexure and shall be
inspected by Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCB) or Pollution
Control Committee (PCC) from time to time.

Every coal or lignite based thermal power plant (including captive or co-generating stations or both) shall
provide real time data on daily basis of availability of ash with Thermal Power Plant (TPP), by providing link
to Central Pollution Control Board’s web portal or mobile phone App for the benefit of actual user(s).

Statutory obligation of 100 per cent utilisation of ash shall be treated as a change in law, wherever applicable.

For the purpose of utilisation of ash, the subsequent sub-paras shall apply.—

All agencies (Government, Semi-government and Private) engaged in construction activities such as road
laying, road and flyover embankments, shoreline protection structures in coastal districts and dams within
300 kms from the lignite or coal based thermal power plants shall mandatorily utilise ash in these activities:

Provided that it is delivered at the project site free of cost and transportation cost is borne by such coal or
lignite based thermal power plants.

Provided further that thermal power plant may charge for ash cost and transportation as per mutually agreed
terms, in case thermal power plant is able to dispose the ash through other means and those agencies makes a
request for it and the provisions of ash free of cost and free transportation shall be applicable, if thermal
power plant serves a notice on the construction agency for the same.

The utilisation of ash in the said activities shall be carried out in accordance with specifications and
guidelines laid down by the Bureau of Indian Standards, Indian Road Congress, Central Building Research
Institute, Roorkee, Central Road Research Institute, Delhi, Central Public Works Department, State Public
Works Departments and other Central and State Government Agencies.
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It shall be obligatory on all mines located within 300 kilometres radius of thermal power plant, to undertake
backfilling of ash in mine voids or mixing of ash with external Overburden dumps, under Extended Producer
Responsibility (EPR). All mine owners or operators (Government, Public and Private Sector) within three
hundred kilometres (by road) from coal or lignite based thermal power plants, shall undertake measures to
mix at least 25 per cent of ash on weight to weight basis of the materials used for external dump of
overburden, backfilling or stowing of mine (running or abandoned as the case may be) as per the guidelines
of the Director General of Mines Safety (DGMS):

Provided that such thermal power stations shall facilitate the availability of required quantity of ash by
delivering ash free of cost and bearing the cost of transportation or cost or transportation arrangement
decided on mutually agreed terms and mixing of ash with overburden in mine voids and dumps shall be
applicable for the overburden generated from the date of publication of this notification and the utilisation of
ash in the said activities shall be carried out in accordance with guidelines laid down by the Central Pollution
Control Board, Director General of Mines Safety and Indian Bureau of Mines.

Explanation.- For the purpose of this sub-paragraph, it is also clarified that the provisions of ash free of cost
and free transportation shall be applicable, if thermal power plants serve a notice on the mine owner for the
same and the mandate of using 25 per cent of ash for mixing with overburden dump and filling up of mine
voids shall not be applicable unless a notice is served on the mine owner by thermal power plant.

(i) All mine owners shall get mine closure plans (progressive and final) to accommodate ash in the mine
voids and the concerned authority shall approve mine plans for disposal of ash in mine voids and mixing of
ash with overburden dumps. The Ministry of Environment, Forest and Climate Change (MoEFCC) has issued
guidelines on 28™ August, 2019 regarding exemption of requirement of Environmental Clearance of thermal
power plants and coal mines along with the guidelines to be followed for such disposal.

(ii) The Ministry in consultation with Central Pollution Control Board (CPCB), Director General of Mine
Safety (DGMS) and Indian Bureau of Mines (IBM) may issue further guidelines time to time to facilitate ash
disposal in mine voids and mixing with overburden dumps and it shall be the responsibility of mine owners
to get the necessary amendments or modifications in the permissions issued by various regulatory authorities
within one year from the date of identification of such mines.

(i) There shall be a committee headed by Chairperson, Central Pollution Control Board (CPCB) with
representatives from Ministry of Environment, Forest and Climate Change, Ministry of Power, Ministry of
Mines, Ministry of Coal, Director General of Mine Safety and Indian Bureau of Mines for identification of
mines for backfilling of mine voids with ash or mixing of ash with overburden dump including examination
of safety, feasibility (not economic feasibility) and aspects of environmental contamination and the
committee shall get updated quarterly reports prepared regarding identified mines (both underground and
opencast) for the stakeholder Ministries or Departments and the committee shall start identifying the suitable
mines immediately after the publication of this notification.

(if) Thermal power plants or mines shall not wait for disposal of ash till the identification is done by the
above mentioned committee, to meet the utilisation targets mandated as above.

Filling of low lying areas with ash shall be carried out with prior permission of the State Pollution Control
Board or Pollution Control Committee for approved projects, and in accordance with guidelines laid down by
Central Pollution Control Board (CPCB) and the State Pollution Control Board or Pollution Control
Committee (PCC) shall publish approved sites, location, area and permitted quantity annually on its website.

Central Pollution Control Board after engaging relevant stakeholders, shall put in place the guidelines within
one year for all types of activities envisaged under this notification including putting in place time bound
online application process for the grant permission by State Pollution Control Boards (SPCBs) or Pollution
Control Committees (PCCs).
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All building construction projects (Central, State and Local authorities, Govt. undertakings, other Govt.
agencies and all private agencies) located within a radius of three hundred kilometres from a coal or lignite
based thermal power plant shall use ash bricks, tiles, sintered ash aggregate or other ash based products,
provided these are made available at prices not higher than the price of alternative products.

Manufacturing of ash based products and use of ash in such products shall be in accordance with
specifications and guidelines laid down by the Bureau of Indian Standards, Indian Road Congress, and
Central Pollution Control Board.

Environmental compensation for non-compliance.—

In the first two years of a three years cycle, if the coal or lignite based thermal power plant (including captive
or co-generating stations or both) has not achieved at least 80 per cent ash (fly ash and bottom ash)
utilisation, then such non-compliant thermal power plants shall be imposed with an environmental
compensation of Rs. 1000 per ton on unutilised ash during the end of financial year based on the annual
reports submitted and if it is unable to utilise 100 per cent of ash in the third year of the three years cycle, it
shall be liable to pay an environmental compensation of Rs. 1000 per ton on the unutilised quantity on which
environmental compensation has not been imposed earlier:

Provided that the environmental compensation shall be estimated and imposed at the end of last year of the
first compliance cycle as per the various utilisation categories as mentioned in sub-paragraph (4) of Para A.

Environmental compensation collected by the authorities shall be deposited in the designated account of
Central Pollution Control Board.

In case of legacy ash, if the coal or lignite based thermal power plant (including captive or co-generating
stations or both) has not achieved utilisation equivalent to at least 20 per cent (for the first year), 35 per cent
(for the second year), 50 per cent (for third to tenth year) of ash generated based on installed capacity, an
environmental compensation of Rs. 1000 per ton of unutilised legacy ash during that financial year shall be
imposed and if the utilization of legacy ash is not completed at the end of 10 years, an environmental
compensation of Rs.1000 per ton shall be imposed on the remaining unutilised quantity which has not been
imposed earlier.

It shall be the responsibility of the transporters or vehicle owner to deliver ash to authorised purchaser or user
agency and if it is not complied, then an environmental compensation of Rs. 1500 per ton on such quantity as
mis-delivered to unauthorised users or non- delivered to authorised users will be imposed besides prosecution
of such non-compliant transporters by State Pollution Control Board (SPCB) or Pollution Control Committee
(PCC).

It is the responsibility of the purchasers or user agencies to utilise ash in an eco-friendly manner as laid down
at para B of this notification and if it is not complied, then an environmental compensation of Rs. 1500 or per
ton shall be imposed by State Pollution Control Board (SPCB) or Pollution Control Committee (PCC).

If the user agencies do not utilise ash to the extent obligated under para B or the extent to which they have
been intimated through Notice(s) served under sub-paragraph (1) of para D, whichever is lower, they shall be
liable to pay Rs. 1500 per ton of ash for the quantity they fall short off:

Provided that the environmental compensation on building constructions shall be levied at Rs.75/- per square
feet of built up area of construction.

(i) The environmental compensation collected by Central Pollution Control Board from the thermal power
plants and other defaulters shall be used towards the safe disposal of the unutilised ash and the fund may also
be utilised for advancing research on use of ash including ash based products.

(i) The liability of ash utilisation shall be with thermal power plants even after imposition of environmental
compensation on unutilised quantities and in case thermal power plant achieves the ash utilisation of any
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particular cycle after imposition of environmental compensation in subsequent cycles, the said amount shall
be returned to thermal power plant after deducting 10 per cent of the environmental compensation collected
on the unutilised quantity during the next cycle and deduction of 20 per cent, 30 per cent, and so on, of the
environmental compensation collected is to be made in case of utilisation of ash in subsequent cycles.

Procedure for supply of ash or ash based products.—

The owner of thermal power plants or manufacturers of ash bricks or tiles or sintered ash aggregate shall
serve written notice to persons or agencies who are liable to utilise ash or ash based products, offering for
sale, or transport or both.

Persons or user agencies who have been served notices by owner of thermal power plants or manufacturers of
ash bricks or tiles or sintered ash aggregate, if they have already tied up with other agencies for the purpose
of utilisation of ash or ash products, shall inform the thermal power plant accordingly, if they cannot use any
ash or ash products or use reduced quantity.

Enforcement, Monitoring, Audit and Reporting.—

The Central Pollution Control Board (CPCB) and the concerned State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC) shall be the enforcing and monitoring authority for ensuring compliance
of the provisions and shall monitor the utilisation of ash on quarterly basis. Central Pollution Control Board
shall develop a portal for the purpose within six months of date of publication of the notification. The
concerned District Magistrate shall have concurrent jurisdiction for enforcement and monitoring of the
provisions of this notification.

(i) Thermal power plants shall upload monthly information regarding ash generation and utilisation by 5th of
the next month on the web portal. Annual implementation report (for the period 1% April to 31% March)
providing information about the compliance of provisions in this notification shall be submitted by the
30" day of April, every year to the Central Pollution Control Board, concerned State Pollution Control Board
or Pollution Control Committee (PCC), Central Electricity Authority (CEA), and concerned Integrated
Regional Office of Ministry of Environment, Forest and Climate Change by the coal or lignite based thermal
power plants. Central Pollution Control Board and Central Electricity Authority shall compile the annual
reports submitted by all the thermal power plants and submit to Ministry of Environment, Forest and Climate
Change by 31st May.

(i) All other user agencies shall submit consumption or utilisation or disposal of ash and use of ash based
products as mandated in this notification in the compliance report of Environmental Clearance (EC) issued by
Ministry of Environment, Forest and Climate Change or State Level Environment Impact Assessment
Authority (SEIAA) or Consent to Operate (CTO) issued by State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC), whichever is applicable. The Central Pollution Control Board (CPCB)
or State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) shall publish annual report
of ash utilisation of all other agencies except thermal power plants to review the effective implementation of
the provisions of the notification.

For the purpose of monitoring the implementation of the provisions of this notification, a committee shall be
constituted under the Chairperson, Central Pollution Control Board (CPCB), with members from Ministry of
Power, Ministry of Coal, Ministry of Mines, Ministry of Environment, Forest and Climate Change, Ministry
Road Transportation and Highways, Department of Heavy Industry as well as any concerned stakeholder(s),
to be nominated by the Chairman of the committee. The committee may make recommendations for effective
and efficient implementation of the provisions of the notification. The committee shall meet at least once in
six months and review annual implementation reports and the committee shall also hold stakeholder
consultations for monitoring of ash utilisation as mandated by this notification by inviting relevant
stakeholder(s) at least once in six months. The committee shall submit the six monthly report to Ministry of
Environment, Forest and Climate Change (MoEFCC).
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For the purpose of resolving disputes between thermal power plants and users of ash or manufacturer of ash
based products, the State Governments or Union territory administration constitute a Committee within three
months from the date of publication of this notification under the Chairman, State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC) with representatives from Department of Power, and one
representative from the Department which deals with the subject of concerned agency with which dispute is
made.

The compliance audit for ash disposal by the thermal power plants and the user agency shall be conducted by
auditors, authorised by Central Pollution Control Board (CPCB) and audit report shall be submitted to
Central Pollution Control Board (CPCB) and concerned State Pollution Control Board (SPCB) or Pollution
Control Committee (PCC) by 30th November every year. Central Pollution Control Board (CPCB) and
concerned State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) shall initiate action
against non-compliant thermal power plants within fifteen days of receipt of audit report.

[F. No. HSM-9/1/2019-HSM]
NARESH PAL GANGWAR, Jt. Secy.

Annexure

Ash Compliance Report (for the period 1% April-31* March) to be submitted on or before 31* May.

Sl. No.

Details

Name of Power Plant

Name of the company

District

State

Postal address for communication:

E-mail:

Power Plant installed capacity (MW):

Plant Load Factor (PLF):

O oINo|a_iw N

No. of units generated (MWh):

—
o

Total area under power plant (ha):
(including area under ash ponds)

11.

Quantity of coal consumption during reporting period (Metric
Tons per Annum):

12

Average ash content in percentage (per cent):

13.

Quantity of current ash generation during reporting period
(Metric Tons per Annum):

Fly ash (Metric Tons per Annum):
Bottom ash (Metric Tons per Annum):

14.

Capacity of dry fly ash storage silo(s) (Metric Tons) :

15

Details of utilisation of current ash generated during reporting
period

(a) Total quantity of current ash utilised (MTPA) during
reporting period:

(b) Quantity of fly ash utilised (MTPA):

(i) Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels)

(i)  Cement manufacturing:
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(ili) Ready mix concrete:
(iv) Ash and Geo-polymer based construction material:
(v) Manufacturing of sintered orcold bonded ash
aggregate:
(vi) Construction of roads, road and fly over embankment:
(vii) Construction of dams:
(viii) Filling up of low lying area:
(ix)  Filling of mine voids:
(x)  Use in overburden dumps:
(xi) Agriculture:
(xii) Construction of shoreline protection structures in
coastal districts;
(xiii) Export of ash to other countries:
(xiv) Others (please specify):
(c) Quantity of bottom ash utilised (MTPA):

(i) Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels):

(if)  Cement manufacturing:
(ili)  Ready mix concrete:
(iv) Ash and Geo-polymer based construction material:
(v) Manufacturing of sintered orcold bonded ash
aggregate:
(vi) Construction of roads, road and flyover embankment:
(vii) Construction of dams:
(viii) Filling up of low lying area:
(ix)  Filling of mine voids:
(X)  Use in overburden dumps:
(xi) Agriculture:
(xii) Construction of shoreline protection structures in
coastal districts:

(xiii) Export of ash to other countries:
(xiv) Others (please specify):

Total quantity of current ash unutilised (MTPA) during
reporting period:

16.

Percentage utilisation of current ash generated during reporting
period (per cent):

17.

Details of disposal of ash in ash ponds

(a) Total quantity of ash disposed in ash pond(s) (Metric Tons)
as on 31% March (excluding reporting period):
(b) Quantity of ash disposed in ash pond(s) during reporting
period (Metric Tons):
(c) Total quantity of water consumption for slurry discharge
into ash ponds during reporting period (m°):
(d) Total number of ash ponds:

(i) Active:

(i)  Exhausted (yet to be reclaimed):

(iii) Reclaimed:

(e) total area under ash ponds (ha):

18.

Individual ash pond details

Ash pond-1,2, etc (please provide below mentioned details
separately, if number of ash ponds is more than one)

(a) Status: Under construction or Active or Exhausted or
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Reclaimed

(b) Date of start of ash disposal in ash pond (DD/MM/YYYY or
MMYYYY):

(c) Date of stoppage of ash disposal in ash pond after
completing its capacity (DD/MM/YYYY or MM/YYYY):

(Not applicable for active ash ponds)

(c) area (hectares):

(d) dyke height (m):

(d) volume (m®):

(e) quantity of ash disposed as on 31% March (Metric Tons):

(f) available volume in percentage (per cent) and quantity of ash
can be further disposed (Metric Tons):

(9) expected life of ash pond (humber of years and months):

(e) co-ordinates (Lat and Long):

(please specify minimum 4 co-ordinates)

() type of lining carried in ash pond: HDPE lining or LDPE
lining or clay lining or No lining

g) mode of disposal: Dry disposal or wet slurry (in case of wet
slurry please specify whether HCSD or MCSD or LCSD)

(h) Ratio of ash: water in slurry mix (1:___ ):

(i) Ash water recycling system (AWRS) installed and
functioning: Yes or No

(j) Quantity of wastewater from ash pond discharged into land
or water body (m3):

(K) Last date when the dyke stability study was conducted and
name of the organisation who conducted the study:

(I) Last date when the audit was conducted and name of the
organisation who conducted the audit:

19. Quantity of legacy ash utilised (MTPA):
i Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels):
ii. Cement manufacturing:
iii. Ready mix concrete:
iv. Ash and Geo-polymer based construction material:
V. Manufacturing of sintered or cold bonded ash
aggregate:
Vi. Construction of roads, road and flyover embankment:
vii. Construction of dams:
viii. Filling up of low lying area:
iX. Filling of mine voids:
X. Use in overburden dumps:
Xi. Agriculture:
Xii. Construction of shoreline protection structures in
coastal districts;
Xiii. Export of ash to other countries:
Xiv. Others (please specify):
20. Summary:
Details Quantity generated (MTP) |Quantity utilised Balance quantity (MTP)

(MTP) and (per cent)
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Current ash during
reporting period

Legacy ash

Total

21.

Any other information:

Soft copy of the annual compliance report, and shape files
of power plant and ash ponds may be e-mailed to:- moefcc-
coalash@gov.in
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Annexure-2

Item No.4 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

(By Video Conferencing)

Original Application No.359/2022

Rafhat Naeem Siddiqui Applicant

Versus

State of U.P. Respondent

Date of hearing: 28.09.2022

Applicant: None.

Respondent: Mr. Pradeep Misra, Advocate for State PCB.

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Application is registered based on a complaint received by Post

ORDER

1. Mr. Rafthat Naeem Siddiqui, Advocate resident of village Arjupura
Rani, Pargana and Tehsil Nagina, District Bijnor has sent present letter
petition complaining that persons named in the letter petition have leased
out their land in favour of Mohd. Akram, brick kiln owner for mining of soil
from agricultural land who has indulged in illegal mining of soil up to the
depth of 8 feet and has also illegally mined soil from part of the land of
applicant by digging one and half meters wide twenty five meters long and
eight feet deep North to South trench in agricultural field due to which land
of the applicant has become uncultivable for sowing Paddy and Sugarcane
crops and he is facing difficulties in cultivating his land despite filling of

sand to reclaim the same.
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2. Vide order dated 23.05.2022 this Tribunal constituted a Joint

Committee comprising of the State PCB and District Magistrate, Bijnor

and directed the Joint Committee to submit Factual and action taken

report within two months.

3. In compliance thereof, report of the Joint Committee has been filed vide
email dated 25.08.2022. In its report, the Joint Committee has inter alia

observed as under:-

“X X X X X
2. Action taken by the Joint Committee:

In compliance of Hon'ble NGT order dated 23/05/2022 a Joint
Committee was constituted by District Magistrate, District Bijnor vide
office order No.-384/N-43/General-2022 dated 08-07-2022 (annexed
as Annexure-1), comprising following officers: -

1. SDM, Nagina, District-Bijnor.

2. Mining Inspector, Bijnor.

3. District Agriculture Officer, Bijnor.

4. Regional Officer, U.P. Pollution Control Board, Bijnor

Joint inspection was carried out on dated 23.07.2022 by the Joint
Committee in presence of complainer Mr. Rafhat Naeem Siddiqui and
Mr. Mohammad Akram, representative of said brick kiln M/s Milansar
Brick Works, Village-Abbul Khairpur, Tehsil-Nagina, District-Bijnor.
Detailed report is as below:

e The brick kiln M/ s Milansar Brick Works, Village-Abbul Khairpur,
Tehsil-Nagina, District-Bijnor presently run by Mr. Mohd Akram
is established/operated since 2008. The brick kiln was found
non-operational at the time of inspection due to off-season/ rainy
season, due to which ambient air quality and stack monitoring of
brick kiln could not be done. The air consent issued by UPPCB to
the brick kiln was valid up to 31.07.2021. A notice was issued
by UPPCB to the brick kiln to obtain the Consent to operate vide
letter no.-377A/M-15/Bijnor-2022 dated-02.07.2022, which is
enclosed .(As annexure-2).

e Presently, the said brick kiln has applied online application on
dated 25.07.2022 for obtaining consent to operate (CTO) from
UPPCB, which is under consideration. The brick kiln is not
located within NCR & ten-kilometer radius of non-attainment
city.

e As per notification dated-22.02.2022 issued by Ministry of
Environment, Forest and Climate Change, Government of India,
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(Annexure-3), It is mentioned in notes point no. "2. The existing
brick kilns which are not following zig-zag technology or vertical
shaft or use Piped Natural Gas as fuel in brick making shall be
converted to zig-zag technology or vertical shaft or use Piped
Natural Gas as fuel in brick making within a period of (a) one
year in case of kilns located within ten-kilometre radius of non-
attainment cities as defined by Central Pollution Control Board
(b) two years for other areas. Further, in cases where Central
Pollution Control Board/ State Pollution Control Boards/ Pollution
Control Committees has separately laid down timelines for
conversion, such orders shall prevail."

e In the financial year 2021-22, M/s Miansar Brick Works,
Village-Abbul Khairpur, Tehsil-Nagina, District-Bijnor has
deposited regulation fee of total Rs.1,65,350/ - for soil excavation
for 20 paya (Challan dated 08-11-2021 enclosed as Annexure-4).
The Secretary, Environment, Forests and Climate change, UP
Gout. vide letter number 446/81-7-2020-39(Parya)/2014 TC-1
dated 01.05.2020 (Letter enclosed as Annexure-5), it has been
mentioned that- "The process of excavating ordinary soil by hand
operation or by hand operation for making bricks and pottery
shall not come under mining operations, provided that the depth
of the pits resulting from such excavation or mining shall not
exceed 2 meters."

e It has been found during joint inspection that soil has been
excavated from the side of the land of Mohd. Rafhat Naeem up to
18 meters in length in Gata no.-12, village Abbul Khairpur and
05 meters in length in Gata No.-15 Village-Abbul Khairpur,
whose depth is 4.5 feet in both Gata numbers. No excavation
was found during inspection in gata no.-35mi village Said Alipur,
Tehsil- Nagina, District — Bijnor.

e It has been found during joint inspection that the complainant's
agriculture land has been affected by mining of about 4.5 feet
deep in the agricultural land of other farmers which is located
adjacent the agricultural land of the complainant Mr. Rafhat
Naeem Siddiqui. (Photograph attached as Annexu re-6).

3. Observations of the Joint Committee:

e In compliance of notification dated-22.02.2022 issued by
Ministry of Environment, Forest and Climate Change,
Government of India, the said brick kiln should be converted into
zig-zag technology within 02 years from the date of notification.

e Brick kiln should not be operated till it gets the valid consent to
operate from UPPCB.

e Ambient and stack Monitoring will be done by UPPCB during
operational condition of brick kiln.

e Provision should be made by brick kiln owner to ensure no soil
erosion from nearby land, for which permission of soil excavation
is not provided. Same may be verify by Revenue
department/Mining department/Agriculture department.
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Report is being submitted for kind perusal and necessary
action.”

4. We find from the report that in the application grievance has been
made regarding excess excavation of soil for brick making. The Secretary,
Environment, Forest and Climate Change, Government of Uttar Pradesh
has vide letter number 446/81-7-2020-39(Parya)/2014 TC-1 dated
01.05.2020 mentioned that the process of excavating ordinary soil
manually for making bricks shall not come under mining operations to
require environmental clearance provided that the depth of the pits
resulting from such excavation do not exceed 2 meters. The questions as to
(i) whether excavation of top soil for brick making by the brick kilns
amounts to mining and requires environmental clearance in the light of
orders of this Tribunal and (ii) whether the brick kilns be mandatorily
required to procure fly ash from coal based industries in the area for brick
making and (iiij Whether measures are required to be taken for
conservation of soil for agricultural purposes by prohibiting excavation of
top soil for brick making require due consideration for taking of appropriate

measures for protection and improvement of the environment.

5. In view of the averments made in the application, observations made
in the report of the Joint Committee and questions involved, we also
consider it appropriate to seek response from (1) State of Uttar Pradesh
through Additional Chief Secretary, Forest and Climate Change,
Government of Uttar Pradesh, (2) MoEF & CC, (3) CPCB, (4) State PCB, (5)
District Magistrate, Bijnor, and (6) Project Proponent- M/s. Milansar Brick
Works, Village-Abbul Khairpur, Tehsil-Nagina, District-Bijnor under
Proprietorship of Mr. Mohd Akram who stand impleaded as respondents
No. 1 to 6. Notice of the application be issued to the respondents requiring

them to file their response/ reply to the averments made in the application
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besides their response/objections to the observations made in the report of

Joint Committee within two months at judicial-ngt@gov.in preferably in the

form of searchable PDF/OCR Support PDF and not in the form of Image

PDF. The Registry is directed to prepare and attach memo of parties to the

application and issue notices to respondents No. 1 to 6 accordingly.

6. Notice be served on the Project Proponent through District
Magistrate, Bijnor and for this purpose notice issued to the Project
Proponent be sent to the District Magistrate, Bijnor by E-mail for getting
service of the same effected on the Project Proponent and sending his report

in this regard.

7. List for further consideration on 13.01.2023.

Arun Kumar Tyagi, JM

Dr.Afroz Ahmad, EM

September 28, 2022
AG
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